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The  f a c t  t h a t  a p ro tes te r ' s  comments o n  a n  
a g e n c y  report  were e r r o n e o u s l y  s e n t  t o  t h e  
c o n t r a c t i n g  a g e n c y  r a t h e r  t h a n  GAO d o e s  n o t  
merit r e o p e n i n g  a case which  was c l o s e d  
b e c a u s e  t h e  protester  d i d  n o t  s e n d  a t i m e l y  
i n d i c a t i o n  of i t s  c o n t i n u e d  i n t e r e s t  i n  t h e  
p ro tes t  t o  GAO. 

rliller L o g g i n g  requests t h a t  w e  r e o p e n  t h e  f i l e  o n  
i ts  p r o t e s t  of t h e  r e j e c t i o n  o f  its b i d  for t h e  p u r c h a s e  
of t i m b e r  as  l a t e  b y  t h e  D e p a r t m e n t  o f  A g r i c u l t u r e ,  Forest 
S e r v i c e .  W e  closed o u r  f i l e  b e c a u s e  t h e  protester d i d  n o t  
r e p l y  t o  o u r  r e q u e s t  f o r  a s t a t e m e n t  of i ts  c o n t i n u e d  
i n t e re s t  i n  t h e  p ro tes t  a f t e r  receipt of t h e  a g e n c y  report 
o n  t h e  mat ter .  W e  do n o t  b e l i e v e  i t  wou ld  be appropriate  
for us to  r e o p e n  t h e  case. 

Miller s ta tes  t h a t  i t  r e c e i v e d  our l e t t e r  o f  D e c e m -  
ber 13, 1 9 8 3 ,  a d v i s i n g  t h a t  t h e  a g e n c y  r e p o r t  h a d  b e e n  
s e n t  a n d  t h a t  w r i t t e n  comments or o t h e r  w r i t t e n  i n d i c a -  
t i o n  of c o n t i n u i n g  i n t e r e s t  i n  t h e  ma t t e r  had  t o  be 
f i l e d  w i t h  u s  w i t h i n  1 0  w o r k i n g  d a y s  a f t e r  receipt of 
t h e  report, or t h e  p ro tes t  would be d i s m i s s e d .  ( T h i s  
r e q u i r e m e n t  is a l so  c o n t a i n e d  i n  t h e  amendment to o u r  B i d  
P r o t e s t  P r o c e d u r e s , ,  48 Fed. Reg. 1931 ( 1 9 8 3 )  ( t o  be codi- 
f i e d  a t  4 C . F . R .  S 21.3(d).) ' T h e  p r o t e s t e r  asserts t h a t  
"it  seemed" f r o m  o u r  l e t t e r  t h a t  t h e  Forest  Service was 
t h e  a g e n c y  responsible f o r  t h e  a d m i n i s t r a t i v e  review of t h e  
p ro tes t  a n d  i t  t h e r e f o r e  s e n t  t h e  comments t o  t h e  F o r e s t  
S e r v i c e  r a t h e r  t h a n  t o  t h i s  Off ice .  Not h a v i n g  h e a r d  from 
t h e  p ro tes te r  w i t h i n  t h e  t i m e  p rescr ibed ,  w e  closed o u r  
f i l e  o n  t h e  matter.  

The  Forest  S e r v i c e  a p p a r e n t l y  r e c e i v e d  t h e  comments 
w i t h i n  t h e  r e q u i r e d  f i l i n g  period, b u t  i t  d i d  n o t  f o r w a r d  
them h e r e .  ( T h i s  is u n d e r s t a n d a b l e  s i n c e  o u r  p r o c e d u r e s  
s t a t e  t h a t  a c o p y  of t h e  protester ' s  c o m m e n t s  s h o u l d  be 
f i l e d  w i t h  t h e  c o n t r a c t i n g  a g e n c y . )  C o n s e q u e n t l y ,  w e  d i d  
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n o t  receive t h e  comments u n t i l  Miller f i l e d  i ts r e q u e s t  
t h a t  t h e  f i l e  be reopened .  T h a t  was 6 weeks a f t e r  t h e  pro- 
tester r e c e i v e d  o u r  l e t t e r  i n d i c a t i n g  t h a t  a s t a t e m e n t  of 
c o n t i n u e d  i n t e r e s t  i n  t h e  protest mus t  be f i l e d  w i t h  u s  
w i t h i n  10  working  d a y s .  

o u r  f i l i n g  r e q u i r e m e n t s  b u t  t h a t  it had n e v e r  f i l e d  a 
protest before, was u n f a m i l i a r  w i t h  o u r  B id  Protest  P roce -  
d u r e s ,  and  found o u r  10-day le t ter  c o n f u s i n g .  W e  b e l i e v e ,  
however ,  t h a t  protesters who exercise r e a s o n a b l e  care 
s h o u l d  h a v e  no  d i f f i c u l t y  i n  u n d e r s t a n d i n g  o u r  p r o c e d u r a l  
r e q u i r e m e n t s .  Our l e t t e r  of December 1 3  was w r i t t e n  on  
G e n e r a l  A c c o u n t i n g  O f f i c e  l e t t e r h e a d  and spec i f ica l ly  
i n s t r u c t e d  t h e  protester  t o  " f u r n i s h  us" w i t h  comments 
w i t h i n  1 0  work ing  d a y s  o r  t h e  protest  would b e  d i s m i s s e d .  
T h i s  l e t t e r  a l so  p r o v i d e d  t h e  name and t e l e p h o n e  number of 
t h e  a t t o r n e y  a s s i g n e d  t o  t h e  case who c o u l d  p r o v i d e  i n f o r -  
m a t i o n  i f  r e q u e s t e d .  I n  a d d i t i o n ,  o u r  p u b l i s h e d  p r o c e d u r e s  
c l e a r l y  i n d i c a t e  t h a t  comments are t o  be  f i l e d  w i t h  o u r  
Of f i ce  and  s t a t e  t h e  c o n s e q u e n c e s  of a f a i l u r e  to  d o  so i n  
a t imely  manner.  Our e a r l i e r  l e t te r  o f  O c t o b e r  31,  1983,  
i n  which  w e  acknowledged  receipt o f  Miller's i n i t i a l  pro- 
tes t ,  a l so  informed t h e  protester t h a t  t h e  protest  would be 
p r o c e s s e d  i n  a c c o r d a n c e  w i t h  t h o s e  p r o c e d u r e s ,  a copy o f  
which  i t  c o u l d  o b t a i n  by c o n t a c t i n g  o u r  O f f i c e .  

Mi l le r ' s  p o s i t i o n  is t h a t  it i n t e n d e d  to  comply w i t h  

W e  r e g a r d  b i d  protests  as s e r i o u s  matters which  
r e q u i r e  e f f e c t i v e  and  e q u i t a b l e  p r o c e d u r a l  s t a n d a r d s  b o t h  
so t h a t  par t ies  have  a f a i r  o p p o r t u n i t y  t o  p r e s e n t  t h e i r  
cases and  so t h a t  protests c a n  be r e s o l v e d  i n  a r e a s o n -  
a b l y  s p e e d y  manner.  - S e e  Edron ,  1 n c . - - R e c o n s i d e r a t i o n ,  
B-207353.2, Sep tember  8 ,  1982,  82-2 CPD 207. Our pro- 
c e d u r e s  are i n t e n d e d  to- p r o v i d e  f o r  e x p e d i t i o u s  c o n s i d -  
e r a t i o n  o f  o b j e c t i o n s  t o  p r o c u r e m e n t  a c t i o n s  w i t h o u t  
undu ly  d i s r u p t i n g  t h e  g o v e r n m e n t ' s  p r o c u r e m e n t  p r o c e s s .  
Reopening  t h e  f i l e  on  Miller's pro tes t  a t  t h i s  t i m e  would 
b e  i n c o n s i s t e n t  w i t h  t h i s  pu rpose .  T h e r e f o r e ,  t h e  f i l e  
w i l l  r e m a i n  c l o s e d .  

F o r  t h e  protester ' s  b e n e f i t ,  w e  p o i n t  o u t  t h a t  it is 
n o t  l i k e l y  t h a t  it would have  p r e v a i l e d  on  t h e  merits e v e n  
i f  it had s u b m i t t e d  comments t o  o u r  O f f i c e  i n  a t i m e l y  
manner.  The sole i s s u e  i n  t h i s  case is w h e t h e r  Miller 's  
h a n d - c a r r i e d  b i d  p r o p e r l y  w a s  rejected as la te .  The 
r e c o r d  shows t h a t  t h e  b i d  o p e n i n g  o f f i c e r  d e c i d e d  t h a t  t h e  
1O:OO a.m. b i d  o p e n i n g  t i m e  had a r r i v e d  b e f o r e  Miller's b i d  
was r e c e i v e d  and t h e  a g e n c y  h a s  s u b m i t t e d  s t a t e m e n t s  f rom 
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f i v e  i n d i v i d u a l s  p r e s e n t  a t  t h e  b i d  opening--two competi- 
tors and t h r e e  agency personnel - - to  e s t a b l i s h  t h a t  Miller's 
b i d  was r e c e i v e d  a f te r  1O:OO a.m. The p r o t e s t e r ' s  asser- 
t i o n  t h a t  i ts  b i d  was d e l i v e r e d  a t  e x a c t l y  1 O : O O  a.m. is 
suppor t ed  o n l y  by its own s t a t emen t .  Even i f  w e  d i s c o u n t e d  
t h e  s t a t e m e n t s  of  t h e  t w o  o t h e r  b i d d e r s  as " b i a s e d , "  as t h e  
p r o t e s t e r  s u g g e s t s ,  w e  would be l e f t  w i t h  statements by 
three Forest S e r v i c e  employees t h a t  Miller's b i d  was 
t ende red  la te .  I n  l i g h t  o f  such  a r e c o r d ,  w e  cou ld  n o t  
conclude  t h a t  t h e  p r o t e s t e r  a f f i r m a t i v e l y  proved t h a t  i ts 
b id  was i n  f a c t  r e c e i v e d  a t  t h e  exact t i m e  set for t h e  
opening of  b ids .  See  L a r r y  Car l son  ti Associates, Inc . ,  
B-211918, N o v e m b e r x ,  198 3 ,  83-2 CPD 599; MACETO, Inc . ,  
B-207878, September 30 ,  1982, 82-2 CPD 300. 

A c t i n g  Genera l  Counsel 
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